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1. HIV alone does not make someone inadmissible to Canada. People living with HIV
can apply to come to Canada as HIV is not automatically a reason for refusal.
However, how HIV is assessed depends on your immigration category.

2. YOUR IMMIGRATION STATUS REALLY MATTERS

REFUGEES AND PROTECTED PERSONS:
e Refugees and protected persons are not refused based on medical
conditions, including HIV.
The “excessive demand” cost rule does not apply to them.
HIV status does not block permanent residence in refugee cases.
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< FAMILY CLASS (SPOUSES, PARTNERS, DEPENDENT CHILDREN)
e The “excessive demand” rule does not apply.
e HIV status cannot be used to refuse family reunification.
e Sponsors do not have to be informed of a person’s HIV status as part of the
immigration process

< ECONOMIC CLA WORKERS, STUDENT KILLED IMMIGRANT
This is where HIV can still matter legally.
Applicants can be assessed under the “excessive demand” rule if projected
healthcare costs are above government threshold.
e If HIV treatment costs are considered too high, an application can be refused,
although this is not automatic and can be challenged.

3. THE “EXCESSIVE DEMAND” RULE STILL EXISTS

e Canada still uses a cost threshold to assess whether a person’s medical
needs will create an “excessive demand” on public services.

e |f projected HIV care costs are above the threshold, an applicant might be
found medically inadmissible.

e Thresholds were increased in recent years, which helps but the rule has not
been fully repealed.

e Advocacy groups continue to challenge this policy as discriminatory.

4. CONFIDENTIALITY AND DISCLOSURE:
e HIV status is treated like other medical information.
e Family sponsors no longer have to be informed of HIV status.
e HIV is not considered a public health danger for immigration purposes in
Canada.

5. WHAT THIS MEANS FOR MEMBERS:
[J People living with HIV can apply to come to Canada.
[J HIV alone does not mean automatic refusal.



[J Refugees and family-class immigrants are protected from medical

inadmissibility.

[J Economic class applicants may still face cost-based assessments.
[J Outcomes depend heavily on your immigration category and status.
[ Legal advocacy continues to push for full repeal of the excessive demand rule

6. IMPORTANT NOTE FOR MEMBERS:

Immigration law changes, and individual cases vary; anyone applying for
immigration who is living with HIV should:

Get legal advice from an immigration lawyer or clinic,

Connect with organizations like the HIV LEGAL NETWORK HIV Legal
Network

Avoid making assumptions based on someone else’s case.

7. TO NOTE:

Medical inadmissibility due to HIV still exists in policy:

In Canada, immigration officers can still assess whether a health condition
like HIV could cause an “excessive demand” on publicly funded health or
social services. If the expected cost of treatment (including) HIV care is above
a set threshold, the applicant might be found medically inadmissible. This
does not mean automatic refusal, and people are often exempt, but still part
of how applications get evaluated

HIV is not automatically a barrier to entry.

People applying to come to Canada, e.g. family class immigrants, refugees,
workers, students, are not automatically refused because they have HIV. That
said, for economic class applicants, HIV-related treatment costs could result
in a finding of medical inadmissibility if those costs are expected to be
unusually high.

Click the Links below for more in-depth information:

Immigration and Travel to Canada for People Living with HIV: Questions and Answers

(Updated October 2023)

HIV Leqgal Network

https://accmontreal.ora/program/newcomers-support/#content



https://www.hivlegalnetwork.ca/site/?lang=en
https://www.hivlegalnetwork.ca/site/?lang=en
https://academy.hivjustice.net/wp-content/uploads/2024/12/3919_HIVLN_ImmigrationQA_EN-Final.pdf
https://academy.hivjustice.net/wp-content/uploads/2024/12/3919_HIVLN_ImmigrationQA_EN-Final.pdf
https://www.hivlegalnetwork.ca/site/?lang=en
https://accmontreal.org/program/newcomers-support/#content

